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IN THE MATTER of the Sale and Supply 
of Alcohol Act 2012 

AND  

IN THE MATTER general procedure 
regarding s103 

opposition reports 

 
 
 

PRACTICE DIRECTION OF THE WELLINGTON DISTRICT LICENSING 
COMMITTEE 

BACKGROUND 

1. This Practice Direction sets out the legal requirements and the expectations of 
the Wellington District Licensing Committee (DLC) around agency reporting 
timelines and the minimum requirements of the officer’s report in opposition. 

2. Section 103 of the Act requires that: 

a. The inspector “must inquire into, and file with the licensing committee a report 
on, the application” – s103(2). 

b. The Police and the Medical Officer of Health “must each inquire into the 
application” and “if either has any matters in opposition to it, must file with the 
licensing committee a report on it within 15 working days after receiving the 
copy of it” – s 103(3). 

c. If “no report is received from the Police or Medical Officer of Health within 15 
working days after the Police or Medical Officer of Health received the copy of 
the application” the licensing committee is entitled to assume they do not 
oppose the application – s103(4). 

3. The DLC operates on the basis that the reporting period specified in section 
103(3) and (4) commences when the DLC secretariat’s email system confirms 
the recipient has downloaded the application. 

REQUIREMENT TO INQUIRE 

1. Section 103 (3) clearly requires that the Police and the Medical Officer of Health 
must inquire into the application and if either has any matters in opposition to it 
must file a report within 15 working days after receiving the application. 



2. In practice this requires both agencies to adequately resource the staff 
requirements to competently and efficiently perform this role and report fully on 
applications in a timely manner should the case demand it. 

3. Although not required by the Act a prompt report stating there are no matters in 
opposition is appreciated by the DLC to expedite the processing of unopposed 
applications. 

TIMING AND CONTENTS OF REPORTS 

4. In an appeal against a DLC decision, Kapiti Supermarket Limited [2015] 
NZARLA PH 194, at paragraph [15], the Authority made the level of reporting 
expected of the agencies very clear: 

[a] In terms of s.103(3)(b) of the Act the Police must decide within 15 
working days after receiving a copy of the application whether or not 
they have any matters in opposition to it. Whether or not the Police 
have matters in opposition must be determined within the timeframe 
stated in the Act and the Police are bound by the indication that they 
give. There is nothing in the Act to prevent the Police altering their 
stance within the 15 day period. Likewise, it is permissible for the Police 
to withdraw their opposition at any time. If the Police do have matters 
in opposition to an application they must state those matters within the 
15 working day period. Merely to state that they oppose an application 
without setting out the matters in opposition is not adequate as this fails 
to tell an applicant the nature of the case it must answer at the 
subsequent hearing; 

 

[b] If the Police fail to state that they have matters in opposition to an 
application within 15 working days after the copy of the application is 
sent to them, the DLC is entitled to assume that the Police do not 
oppose the application. The Police are deemed not to oppose. 

 
5. These comments were directed to the Police, but are of equal application in the 

DLC’s view to the Medical Officer of Health. 

6. In summary, the DLC’s expectations are that: 

a. The Police and the Medical Officer of Health must provide a report within 15 
working days after receiving a copy of the application if they have matters in 
opposition. 

b. The report must state the matters that they have in opposition. They do not 
have to be comprehensive at this stage but must be sufficient for the applicant 
to understand the issues to which they must answer at any subsequent 
hearing. 

c. Failure to comply with these requirements will most likely be a breach of 
natural justice and any opposition report so submitted is likely to be rejected 
by the Committee. 



d. At any subsequent hearing, the reporting agencies are likely to be confined to 
the matters raised in their reports filed in terms of s.103(3)(b) of the Act. 

INSPECTOR REPORTING TIMES 

7. There is no specified timeframe for the Inspector’s report, but it is expected that 
the Inspector’s inquiries will be competently and efficiently conducted and a 
report submitted to the DLC within a reasonable time after receiving the file. 

CONDITIONAL OPPOSITIONS 

8. In our view the Police and the Medical Officer of Health, and ultimately the 
Inspector, have three main response options when reporting, namely: 

a. no matters in opposition; 

b. the Police/Medical Officer of Health have matters in opposition to this 
application namely [specify] and wish to be heard on those matters; or 

c. the Police/Medical Officer of Health have matters in opposition namely 
[specify], however, that opposition would be satisfied if the applicant agreed to 
[specify], for the following reasons [specify]. 

9. A fourth option is also open to the reporting agencies should they identify 
matters that do not cause them to oppose the application, but on which they 
nevertheless wish to seek guidance from the DLC. In such a case, the report 
might conclude along the lines: “Even though there are no formal matters raised 
in opposition, the DLC is invited to determine the matter of [specify issue].” 

10. Further, the agencies may wish to comment in their reports, where relevant, as 
to their position regarding any opposition / concerns raised by the other 
agencies, or by any public objections. 

11. Finally, the reporting agencies are referred to the recent decision of the Authority 
in Smith v Kiwano [2016] NZARLA PH 497, where the responsibilities of the 
respective agencies regarding reporting are discussed in detail. 
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