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Greatest concern is that after much time, effort and disruption we end up with more or less the 
same outcomes from the current system. We have to tackle the fundamental issues with the 
current system, not rearrange the deck chairs. 
 
Limits 
 
Limit setting is an important tool in any environmental management system and it provides a 
seductively obvious foundation on which to base these reforms, but we should be 
exceptionally realistic about how challenging limits are to set, and then even more so to 
implement. 
 
Science frequently only informs, rather than answers, the question of how and where a limit 
should be set. Limits will invariably be limited by finite knowledge and often will need to remain 
adaptive to changing information. Judgement will more often than not be required. 
 
Freshwater reform has shown how devilishly challenging it is to set limits at the national level 
when the biophysical characteristics of our environments are so variable, and multiple 
biophysical attributes interact with each other in complex ways. The recent review of Overseer 
has shown how incredibly challenging it can be implement limits in complex biophysical 
systems with our current knowledge and tools, especially for cumulative effects with many 
contributors. Setting limits for biodiversity, habitats and ecosystems will be exceptionally 
challenging. 
 
The bill provides for limits to be set both nationally and through regional plans which is is 
appropriate. However the parliamentary paper refers only to limits being set by the minister 
and in the experience of regional councils an over reliance on national limit setting would be 
a mistake. 
 
There are likely to be benefits in setting some limits nationally, particularly as default limits 
until more targeted and tailored regional limits have been set through plans, but the 
presumption should be that limits are best set locally and tailored to place. It is important that 
limit setting is supported by a consistent national framework and standardised methodologies, 
which will also need to be underpinned by an increased national science capapbility. But 
ultimately the most effectively targeted limits will be designed for particular biophysical 
circumstances by those best placed to implement them - only such an approach is consistent 
with the principle of subsidiarity. 
 
Given the challenges of limit setting we should also prioritise where these are needed most. 
Rather than go through the exhaustive and inherently fraught process of defining limits for all 
domains everywhere, and given the presumption in the bill of no further degradation anyway, 
it would make more sense to focus on targets where degradation is already beyond that which 
is desirable – which is fairly pervasive across domains already.  
 
Where degradation has occurred we encourage a targets framework that looks at what is 
reasonably achievable in the place and circumstance concerned and works toward this. Limits 
may be best expressed in many cases as timebound milestones or goals with an adaptive 
approach to where a final end target may lie. If through plans and consents we are intending 
to halt degardation in any event, then our management effort should be on specific, time-
bound, practical and prioritised restoration.  
 
Implementation 
 
Any plan is only as good as its implementation. The bill seeks plans that place obligations to 



promote, protect, restore, enhance, uphold but it is wholly unclear who is to promote, protect, 
restore, enhance, uphold, and with what tools. The capability and capacity of system actors to 
undertake these functions effectively should be clearly understood and quantified before the 
functions are bestowed. 
 
Critical to the planning system’s effective operation is the consenting system, the compliance 
montioring and enforcement system, state of environment montioring, and ongoing outcomes 
monitoring and evaluation processes. The coherency and strength of this whole system, end-
to-end is fundamental to the success of the reforms. At this point it is impossible to see how 
these functions in the new system map across to the existing functions and capabilities, or 
whether this has been given adequate consideration at this point. 
 
It is also essential that resource allocation mechanisms are provided for, including and 
fundamentally the resolution of the rigths and interests of Maori. The biggest challenge in 
freshwater management is not limit setting, but how to unwind allocations of water abstraction 
and large contaminant loadings on which entire industries, towns and types of landuse have 
been established. It is increasingly clear that this will not be achieved by regulation alone. In 
additon to allocation tools, we also need financial instruments to incentivise and compensate, 
particularly in terms of managing transitions. The bill provides no guidance of how we will 
reconcile increasingly stark conflicts between public and private interests, which has been at 
the core of the challenge of the current system. This is where local democracy will need to do 
heavy lifting. 
 
We need decision frameworks that enable pragmatic and timely responses to our looming 
challenges. There is every chance with the bill as drafted will frustrate our ability to move 
quickly as a nation to respond to climate change. For example, the draft places a heavy 
obligation on plans to preserve the natural character of coast, lakes and rivers, and it is hard 
to see how this can be compatible with climate change adaptation plans that will require tough 
choices around modifying our coastal environment to protect coast communities with 
protection structures, flood control schemes for our rivers, and water storage from our lakes 
and rivers. In this respect the bill is woefully inadequate for supporting climate change 
adaptation and what lies ahead. The bill appears to be more focussed on winning the battles 
of the last 30 years, than enabling resource management for the next 30 years. 
 
Conclusion 
 
The Committee has been asked to determine whether the exposure draft meets the 
Government’s objectives. My view is it that it is impossible to tell unless we understand who 
is to do what and how. 
 
If we learned nothing else from the RMA, you can have fine words in legislation and Parliament 
can have the best of intent, but whether you achieve this hangs on the capability and capacity 
of those to implement, including and particularly the effectiveness of the tools at their disposal, 
and the incentives on everyone involved. 
 
Implementation will inevitably fall to people on the ground, local government, and so by setting 
up even greater expectations in statute with loftier goals, and not providing the requisite tools, 
not resolving rights and interests for Maori, and severing the connection between decision-
making and accountability for implementing decisions – this package of reforms risks 
repeating another of the great failings of the RMA – setting local government up to fail. 
 
 


