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2 September 2021 

 

From:  David Allen 

 
Select Committee presentation – LGNZ – speaking notes 

[Note italicised text was not read out due to time] 

Kia ora koutou katoa  

I briefly summarise the key technical concerns raised in LGNZ's submission.  In raising these concerns 

LGNZ is available and willing to work with the government and officials to resolve them.  Local 

government has the practical, on the ground experience, and links across and within local communities to 

make a real difference to the success, and longevity, of the NBA.   

1. First, the NBA suffers from poor problem definition.  LGNZ has long raised concerns with RMA 

processes and called for reform.  But, despite the work of the Review Panel, the NBA suffers from a 

'anything but the RMA' policy approach. The challenges across the system and the drivers behind 

these challenges are highly complex.  Failure in the NBA to recognise and respond to that 

complexity has: 

(a) resulted in the confused purpose of the NBA and a jumble of disparate approaches that will 

not deliver the 'transformative' change required. 

(b) embedded the oppositional approach that the environment and resource use are 

fundamentally at odds with each other.   

(c) resulted in people and communities, especially urban areas, being largely forgotten - we must 

allow our communities to flourish and be resilient. 

(d) resulted in 'trifecta' of environmental protective measures being limits, outcomes and the 

continuation of the RMAs effects hierarchy. 

(e) resulted in the NBA trying to resolve all environmental, cultural, economic and societal ills 

through a plethora of unclear outcomes. 

2. The NBA must provide clarity and the strategic priorities itself, and not leave that to the Minister 

or the courts to determine.  But the NBA as drafted is largely vacuous.  As the Parliamentary 

Commissioner for the Environment commented in relation to the earlier proposed provisions 'if 

primary legislation can provide no guidance on the priority to be accorded to the many outcomes, 

officials, politicians – and ultimately the courts, will be left weighing [them]'.  Further, against the 

recommendation of the Review Panel, the drafting for the National Planning Framework has been 

watered down such that the Minister is no longer required to provide directions to resolve tensions 

among outcomes.  The scene is set for the continuation of the status quo with difficult issues not 

being addressed at a national level.   

3. For our urban areas, the built environment and infrastructure - RMA processes have failed to 

deliver, most publicly reflected in the housing crisis.  Yet the NBA largely ignores these critical areas 

and provides little that will change the status quo.   
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4. Flexibility.  The NBA must be drafted, and its systems developed, to encourage and deliver flexible 

use and development within key environmental limits. We must be agile and adaptable, and 

innovation must be embraced not feared. RMA systems have protected the status quo and to be 

successful the NBA must not repeat that.  

5. Clarity of drafting is critical.  Say what you mean and mean what you say.  Lack of clarity has 

resulted in two key issues, first the purpose and Part 2 of the NBA is unfocused.  The NBA must 

clearly stand for something and its purpose must drive the direction for limit setting, consideration of 

outcomes and strategic directions.   

LGNZ agrees with the PCE when he stated that 'environmental law requires specificity and clear 

direction to avoid lengthy and costly arguments and the uncertainties they create.'  

Secondly, lack of clarity has resulted in inconsistent drafting styles, vague concepts, definitions and 

provisions, and a morass of verbs.  This reflects poor problem definition - you need to know what 

you want before you can say what you mean. 

6. A comprehensive and just transition is needed and a staged approach to implementation is 

critical – we simply do not have the capability and capacity to do otherwise.  A huge amount of 

overlapping reform, and critical policy development, is underway.  We cannot put our responses to 

present crises on ice for 5-10 years while the NBA systems are developed, and the planning 

frameworks prepared.  An interim system that efficiently and effectively utilises existing systems and 

knits together existing plans must be implemented.   

7. 'Transformative' change requires 'transformative' central government resourcing.  A lack of 

resourcing has hobbled the RMA and to achieve its objectives for the NBA, central government 

must adopt a paradigm shift in its approach to resourcing to: 

(a) support iwi and hapū capacity and capability development  

(b) address the scale and significance of the issues  

(c) support the interpretation and implementation of brand-new legislation, strategic planning and 

outcome-based planning  

(d) support and grow the structures and capability necessary to efficiently and effectively deliver 

the NBA; and 

(e) deliver the necessary 'culture change' for the NBA to succeed. 

8. The primary response of the NBA to address the issues of the RMA is to nationalise powers and 

processes.  All decision-making is stepped up a level.  Plan drafting and decision-making is 

aggregated to a regional level.  The Minister of the day becomes paramount.  Local voices, local 

place setting, local decision-making and local accountability is lost.   

9. Finally, turning to the government's objectives for this reform: 

(a) The NBA's purpose, limits, outcomes and RMA effects hierarchy approach are all primarily 

focused on environmental protection and that objective is definitely achieved. 
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(b) The NBA does not 'provide for the wellbeing of present and future generations'.  Rather it 

only allows present wellbeing that 'does not compromise' future well-being.  That is a 

fundamental, and restrictive, change to the government's objective. 

(c) The NBA does not 'enable within limits' let along 'better enabling' development as sought by 

the government.  This is a significant lost opportunity that needs to be achieved, and can 

readily be done so, for the NBA to be a success.   

(d) The provisions in the NBA do not require 'significant improvement in housing supply, 

affordability and choice.'  Timely provision of infrastructure does not merit a mention.  The 

exposure draft fails to deliver for the urban environment, the built environment and 

infrastructure.   

(e) The principles of Te Tiriti o Waitangi are to be 'given effect to' and greater recognition is 

provided through Te Oranga o te Taiao - achieving the government's objective.  However 

greater clarity is required so the outcomes of these provisions, and their meaning, is clear 

and certain.  

(f) The provisions for climate change and GHG emissions within the NBA are weak - it does not 

reflect Parliament's motion of a climate change emergency.  The Climate Change 

Commission's report makes it clear to deliver on our climate commitments we need must 

provide clear and prompt policy direction.  The NBA delivers neither.   

(g) The uncertainty in Part 2, and the drafting, including the very weak implementation principles 

which are weaker than s18A of the RMA, do not set the scene for the NBA delivering either 

system efficiency or effectiveness.  The plethora of new provisions, and new processes will 

not reduce complexity.   

(h) Appropriate local democratic input will not be 'retained'.  The NBA is about nationalising and 

regionalising processes and decision-making, avoiding local communities.  A lot of 

community knowledge and support will be lost from the system.  For example Māori wards 

have been widely introduced providing local iwi and hapū with a strong voice across local 

government.  The introduction of regionalisation, and joint planning committees, immediately 

reduces the benefits to iwi and hapū of these changes.  

10. Finally, collaborative partnerships between central government, iwi and hapū and local government, 

at all levels of, and within, the NBA, are required to deliver enduring outcomes, the government's 

reform objectives and the ultimate success of the NBA. 

Thank you for the opportunity top speak. 


