‘ é&\ NEW PLYMOUTH DISTRICT COUNCIL

newplymouthnz.com

BUILDING CONSENT AUTHORITY

T-31, T-31.1, T-31.2, T-31.3, T-31.4 AND T-31.5 NOTICE TO FIX
(building consent authority function)

Roles and Responsibilities

+ TEAM LEADER BUILDING

Responsible for developing policy and procedures in respect to identifying, managing, obtaining and

collating information and determining matters of non-compliance in respect to notices to fix.

+ SENIOR CONSENTS OFFICER/SENIOR INSPECTIONS OFFICER

Responsible for approving the serving of notices to fix.

« BUILDING OFFICER
Responsible for identifying, managing, obtaining and collating information in respect to matters of non
compliance and the serving of notices to fix.

Background

1. Sections 163 - 168.

2. A naotice to fix is a statutory notice requiring a person to remedy a breach of the Building Act 2004 or

Regulations.

3. Anatice to fix is required to be issued by a ‘responsible authority’ which is defined in the Act as:

« abuilding consent authority
« aterritorial authority
- aregional authority.
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4. A notice to fix is required to be issued to a ‘specified person’ which is defined in the Act as:

« the building owner, and
« if the notice to fix relates to building work being carried out:
i. The person carrying out the work; or
ii. If applicable, any other person supervising the building work.

5. Section 165 requires that a notice to fix be issued on the prescribed form (Form 13) and that the form be
correctly completed. Aspects to be addressed are:

« reasonable time-frames within which the notice to fix is to be complied with

- the type of building work that must be carried out to fix the building work (if applicable)

« whether the owner is to obtain a certificate of acceptance for work if it has been undertaken without a
building consent

- whether on completion of the building work the specified person is required to contact the territorial
authority for the district in which the work has been undertaken

« whether work is required to cease immediately.

6. Section 394 states that a notice to fix is sufficiently served if it is:

« delivered personally to the specified person

« delivered to the specified person’s usual or last known place of residence or business
« sent by fax or email to the specified person’s fax number or email address

» posted by a letter addressed to the person’s last known place of residence or business.

7. Itis an offence for a building owner to fail to comply with a notice to fix. People committing such offences
may be liable to a fine not exceeding $200,000 and, in the case of continuing offence, to a further fine not
exceeding $20,000 per day or part thereof.

8. The territorial authority must be notified by the specified person that the building work has been fixed and
a time arranged for that work to be inspected.

9. On completion of the inspection, the territorial authority must notify the specified person in writing that the
work to which the notice relates has been fixed or not fixed as the case may be.

10. The territorial authority must forward a copy of the notice to the building consent authority that issued the

notice to fix.
NPDC Location: Quality Manual Authorised By: Peter Z
Building Consent Authority Scantlebury
Responsibility: Senior U
Building Officers U
>
(o
O
% Version No: 2
-
>
—~+
Introduction Date: Issue Date: 7 March 2007 File Name: Page 2 of 6
2 August 2006 Review Date: 7 September 2007 T-31,T-31.1,T-31.2,T-31.3,T-31.4,T-315 agezo

Juswinodod pPol||oJuo)D OddN




11. Where the territorial authority has given a refusal, the territorial authority must issue a further notice to fix
in respect of that building work.

12. A person commits an offence if they fail to comply with a notice to fix.

Procedure

1 BUILDING CONSENT AUTHORITY IDENTIFIES THAT WORK IS NOT IN ACCORDANCE
WITH BUILDING CONSENT

1.1 On becoming aware that building work has not been undertaken in accordance with the building consent,
a building consent authority is required to initiate the issue of a notice to fix on the prescribed form

(Form 13).
(OR)

BUILDING CONSENT AUTHORITY IDENTIFIES THAT WORK HAS BEEN CARRIED OUT
FOR WHICH A BUILDING CONSENT SHOULD HAVE BEEN OBTAINED

1.2 Onbecoming aware that a building work has been undertaken without a building consent, a building
consent authority must instigate and issue the notice to fix.

2 DETERMINE IF STOP WORK IS REQUIRED

2.1  If satisfied that the building consent authority is to be the ‘responsible authority’, the building officer
will need to determine whether work should cease immediately. If so, the issue of the notice to fix
should be given high priority. Note: The building officer may have already issued a stop work, if they
deemed the work to be unsafe.

3 IDENTIFY PARTIES INVOLVED AND MATTERS TO BE RECTIFIED

3.1 Toenable Form 13 to be completed, the building officer will need to identify the specified person(s) to
whom the notice to fix is to be issued. This will be the building owner and the person supervising or
carrying out the building work.

3.2 The building officer will need to clearly articulate the matters to be rectified and state a reasonable time-
frame in which compliance is to be achieved.

3.3 It must also state whether the specified person is to contact the territorial authority for the district within
which the building is situated.
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3.4 If the notice to fix is to be issued as a result of building work having been carried out without a building
consent, the notice to fix will need to state whether or not a certificate of acceptance will be required

(refer to T-36).

3.5  If the notice to fix results in new work being required, an amendment to the building consent will be

required
(refer to T-21).
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CONTENT OF NOTICE
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4.1  The notice should set out:
- what work is to be remedied
« clear description of the work
« time-frames for compliance to be achieved
- appropriate references to the Compliance Documents
» whether consultation with a registered engineer or professional is required
» whether an amendment to the consent is required
« whether an application for a certificate of acceptance is required
 whether a stop work applies.

5 SERVE NOTICE TO FIX

5.1  When satisfied that details on the notice to fix are correct and the notice is ready for issue, it may be
posted, faxed, emailed or personally delivered to the specified person.

6 RECORD DECISION-MAKING PROCESS and DIARY FOLLOW-UP DATES and ACTIONS

6.1  Because the issuing of the notice to fix is the first step of an enforcement process that can potentially
escalate to prosecution, it is important that the building consent authority keep comprehensive records of
all communications.

6.2  The notice will specify the time-frames for compliance to be achieved. It is important that follow-up
actions are instigated in a timely manner.

7 CARRY ON WITH BUILDING INSPECTIONS

7.1  The building consent authority will continue to inspect all building work associated with the building
consent and issue the code compliance certificate on completion if it is satisfied that Code compliance
has been achieved and all matters pertaining to the notice to fix have been resolved.

7.2 Arecord will need to be placed on the project file to clearly communicate which work is associated with
the building consent and which is associated with the certificate of acceptance (if a certificate of
acceptance has been issued).
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NOTES
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